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Abstract

The supreme religious authority has faced crises and responded to fierce
attacks aimed at fragmenting and weakening the Islamic entity, and exercised
a patriotic, patriarchal and guiding role in the field of legislation, whether it is
constitutional or ordinary legislation, with the aim of organizing public life in
society in all fields, as legislation occupies the first place among the official
sources of the legal base. The research problem focuses on answering many
questions, the most important of which is whether the supreme religious
authority has a role in the field of writing the constitution of the Republic of Iraq
for the year 2005 AD, and in the field of legislating laws by the House of
Representatives.

We adopted the analytical and descriptive approach required by the
research, and we divided it into two requirements, we touched in the first to the
linguistic and idiomatic definition of the supreme religious reference, and we
shed light in the second demand on the applied aspects of the supreme religious
reference in the field of legislation, and we reached several conclusions,
including that the Iraqi parliament has He lagged behind the legislation of many
laws of great importance in the political system in the country that called on the
supreme religious authority to accelerate its legislation, which fulfills the public
interest of the people, including the Federal Supreme Court Law, the Oil and
Gas Law, the Information Crime Law and other laws.
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Abstract

The technological progress, especially in the field of internet, introduced the
world into the age of digital economy or Knowledge economy, this led to the
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inclusion of Knowledge, education and the intellectual capital in our economic
system, and it is considered the third element in the production of the civiliged
world economies. The economic progress is basically related to the
accumulation of knowledge, thus the exchange and the distribution of
knowledge, especially the transformation of technology, is increasingly
impacting the international and the local economical growth. This conclusion
reveals the pioneering and the primary role of the intellectual copyrights in the
current economy of Knowledge.
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Steven D. Anderman, “The Competition Law/IP ‘Interface’: An Introductory Note —'°
Interface Between Intellectual Property Rights and Competition Policy (Cambridge University Press,
2007), p.3.
The following shall be prohibited as incompatible with the : s» 1, SGY) aalL 2l =7
common market: all agreements between undertakings, decisions by associations of undertakings and
concerted practices which may aftect trade between Member States and which have as their object or eftect
the prevention, restriction or distortion of competition within the common market, and in particular those
which: (a) directly or indirectly fix purchase or selling prices or any other trading conditions; (b) limit or
control production, markets, technical development, or investment; (c) share markets or sources of supply;
(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a
competitive disadvantage; (e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no connection with
the subject of such contracts. 1-Any agreements or decisions prohibited pursuant to this Article shall be
automatically void. 2-The provisions of paragraph 1 may, however, be declared inapplicable in the case of-
any agreement or category of agreements between undertakings; - any decision or category of decisions by
associations of undertakings; - any concerted practice or category of concerted practices, which contributes
to improving the production or distribution of goods or to promoting technical or economic progress, while
allowing consumers a fair share of the resulting benefit, and which does not: (a) impose on the undertakings
concerned restrictions which are not indispensable to the attainment of these objectives; (b) afford such
undertakings the possibility of eliminating competition in respect of a substantial part of the products in
.question
17_"Any abuse by one or more undertakings of a dominant position within the common market or in a
substantial part of it shall be prohibited as incompatible with the common market insofar as it may affect trade
between Member States. Such abuse may, in particular, consist in: (a) directly or indirectly imposing unfair
purchase or selling prices or other unfair trading conditions; (b) limiting production, markets or technical
development to the prejudice of consumers; (c) applying dissimilar conditions to equivalent transactions with
other trading parties, thereby placing them at a competitive disadvantage; (d) making the conclusion of
contracts subject to acceptance by the other parties of supplementary obligations which, by their nature or
according to commercial usage, have no connection with the subject of such contracts."
18_ Steven Anderman, “The Relationship Between Competition Policy and Intellectual Property Rights,
Study Supplement Recent EU Experience and IPR Policy Making of Relevant to China” (June 2009),p.10
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Commission Regulation 2349/84 on the application of article 85(3) of the treaty to certain : il —\4
categories of patent licensing agreements [1984] O] L219/15.

20_ Commission Regulation 556/89 on the application of article 85(3) of the treaty to certain categories
of know-how licensing agreements [1989] O] L61/1. Denis F. Waelbroeck, “Know-how Licensing and EEC
Competition Rules: A Commentary on Regulation No. 556/89”, Antitrust Bulletin, December 22, 1992

2I_ Commission Regulation 240/96 on the application of article 85(3) of the Treaty to certain categories
of technology transter agreements [1996] OJ L31/2 (TTBER 1996).

22_ Steven D. Anderman and Hedvig Schmidt, “EC Competition Policy and IPRs” in The Interface
Between Intellectual Property Rights and Competition Policy, 2007, p.82.

Z_RTE and ITPV v Commission (Magill) (C-241/91 P) [1995] E.C.R. [-743; [1995] 4 CM.L.R.. 718.

24_ AB Volvo v Erik Veng(238/87) [1988] E.C.R. 6211; [1989] 4 CM.L.R. 122.

%_ IMS Health GmbH v NDC Health GmbH & Co KG (C-418/01) [2004] E.C.R. 1-5039; [2004] 4
C.M.LR.28.
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27— Anderman and Schmidt, op cit, p.56.

28_ Anderman and Schmidt, op cit, p.56.

2_ Magill [1995] E.C.R.. 1-743; [1995] 4 C.M.L.R.. 718 at [54].

30_ Magill [1995] E.C.R. 1-743; [1995] 4 C.M.L.R.. 718 at [56].

31_ Anderman and Schmidt, op cit, p.57.
32_ Ibid, p.58.
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3_ George, Op. cit, 221
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[2009] OJ C 45/02, para. 81, at http://eur-
lex.europa.eu/LexUriServ/LexUrirv.do?uri=0J:C:2009:045:0007:0020:EN:PDF[Accessed March 30,2011]
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44— Allan Fels, “Looking back on Ten Years of Australian Competition Law” (2003) 11 Competition and
Consumer Law Journal 117,
- Commonwealth of Australia, Powering Ideas: An Innovation Agenda for the 21st Century (2008), p.

55, at http://www.innovation.gov.au/innotionreview/documents/poweringideas_fullreport.pdf [Accessed
March 30, 2011].

#_ George YijunTian, Op.Cit,p.224

47 NCC, Review of Section 51(2) and 51(3), 1999, at

http://www.globalcompetitionforum.org/regions/Oceania/Australia/LESe-001.pdf [Accessed March 30,
2011].
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(1) In determining whether a contravention of a provision of this Part has :3SGY) 2l (01) a2l e =
been committed, regard shall not be had- (a) to any act or thing that is, or is of a kind, specifically authorized
or approved by, or by regulations under, an Act other than an Act relating to patents, trade marks, designs or
copyrights; (b) in the case of acts or things done in a State-except as provided by the regulations, to any act or
thing that is, or is of a kind, specifically authorized or approved by, or by regulations under, an Act passed by
the Parliament of that State; or (c) in the case of acts or things done in a Territory-to any act or thing that is,
or is of a kind, specifically authorized or approved by, or by regulations under, an Ordinance of that Territory.
(2) In determining whether a contravention of a provision of this Part other than section 48 has been
committed, regard shall not be had- (a) to any act done, or to any provision of a contract, in relation to the
remuneration, conditions of employment, hours of work or working conditions of employees, or to any act
done by employees or by an organisation of employees not being an act done in the course of the carrying on
of a business of the employer of those employees or of a business of that organisation; (b) to any provision of
a contract, being a contract of service or a contract for the provision of services, under which a person, not
being a body corporate, agrees to accept restrictions as to the work, whether as an employee or otherwise, in
which he may engage during, or after the termination of, the contract; (c) to any provision of a contract, or
any arrangement or understanding, obliging a person to comply with or apply standards of dimension, design,
quality or performance prepared or approved by the Standards Association of Australia or by a prescribed
association or body; (d) to any provision of a contract, or any arrangement or understanding, between partners
none of whom is a body corporate in relation to the terms of the partnership or the conduct of the partnership
business or in relation to competition between the partnership and a party to the contract, arrangement or
understanding while he is, or after he ceases to be, a partner; (e) in the case of a contract for the sale of a
business or of shares in the capital of a body corporate carrying on a business-to any provision of the contract
that is solely for the protection of the purchaser in respect of the goodwill of the business; (f) to any acts done,
otherwise than in the course of trade or commerce, in concert by ultimate users or consumers of goods or
services against the suppliers of those goods or services; or (g) to any act or thing that relates exclusively to the
export of goods from Australia or to the supply of services outside Australia, being an act or thing done in
pursuance of an agreement of which full and accurate particulars were furnished to the Commission before
the act or thing was done. (3) In determining whether a contravention of a provision of this Part other than
section 46 or 48 has been committed, regard shall not be had- (a) in the case of a contract for or in respect of-
(i) a licence granted or to be granted by the proprietor, licensee or owner of a patent, a registered design or a
copyright or by a person who has applied for a patent or for the registration of a design; or (ii) an assignment
of a patent, a registered design or a copyright or of the right to apply for a patent or for the registration of a
design, to any condition of the licence or assignment relating exclusively to- (iii) the invention to which the
patent or application for a patent relates or articles made by the use of that invention; (iv) goods in respect of
which the design is or is proposed to be registered and to which it is applied; or (v) the work or other subject
matter in which the copyright subsists; (b) in the case of a contract authorizing the use of a certification trade
mark-to any provision included in the contract in accordance with rules applicable under Part XTI of the Trade
Marks Act 1955-1973; or (c) in the case of a contract between the registered proprietor of a trade mark other
than a certification trade mark and a person authorized by the contract to use the trade mark subject to
registration as a registered user under Part IX of the Trade Marks Act 1955-1973-to any provision of the
contract with respect to the kinds, qualities or standards of goods bearing the mark that may be produced or
supplied.
#_ Frances Hanks, “Intellectual Property Rights and Competition in Australia” in The Interface Between
Intellectual Property Rights and Competition Policy, 2007, p.332.
50_ Hanks, “Intellectual Property Rights and Competition in Australia” in The Interface Between
Intellectual Property Rights and Competition Policy, 2007, p.319.
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(1) A corporation that is in a position substantially to control a market for :a; SV 2l (£7) S50 a5 =
goods or services shall not take advantage of the power in relation to that market that it has by virtue of being
in that position- (a) to eliminate or substantially to damage a competitor in that market or in another market;

(b) to prevent the entry of a person into that market or into another market; or
(c) to deter or prevent a person from engaging in competitive behaviour in that market or in another
market. (2) For the purposes of this section, a corporation shall be deemed to be in a position substantially to
control a market for goods or services if that corporation and any related corporation or related corporations
are together in a position substantially to control that market. (3) For the purposes of this section, a reference
to a corporation being in a position substantially to control a market for goods or services includes a reference
to a corporation which, by reason of its share of the market, or of its share of the market combined with
availability of technical knowledge, raw materials or capital, has the power to determine the prices, or control
the production or distribution, of a substantial part of the goods or services in that market. (4) This section
does not prevent a corporation from- (a) engaging, during the period of 4 months immediately following the
date fixed under sub-section 2 (3), in conduct that is of a kind referred to in sub-section 45 (2) or 47 (1) but
to which that sub-section does not apply by reason of the fact that the conduct is engaged in before the
expiration of that period; or (b) engaging, after the expiration of that period, in conduct that does not
constitute a contravention of any of the following sections, namely, sections 45, 47 and 50, by reason that an

authorization is in force in respect of the conduct or by reason of the operation of section 92, 93 or 94.
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A corporation or other person shall not engage in the practice of resale :a SV aall (£A) s o —°7

price maintenance.
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